GUIDELINES FOR CO-OWNERSHIP CONTRACTS

· Essential Information

· Parties—who is making the agreement?

· Purpose—why are they making the agreement?

· Terms—what are they agreeing about?

· Signatures—proof each party has agreed.

· Parties

· If you are selling a co-ownership, make sure the contract says so! 

· Is a couple (husband and wife, or partners) one party, or two? What interest is each party acquiring?  If the buyers are husband and wife, and the seller is single, do the buyers have a two-thirds interest in the dog, or one half?  (Each party should have an “undivided” part-interest, since you can’t divide a dog.) The interest of each party should be set out specifically, especially where more than two people are listed on the AKC certificate.

· Purpose

· Typically, co-ownerships are for one of three purposes: exhibiting, breeding, or, if the dog is sold as a pet, allowing the breeder to keep an element of control and involvement in what happens to the dog. It may also be a combination of these.  The agreement should state the purpose.

· Terms

· For all agreements:

· Where will the dog live?  Who pays for what expenses?  Who make medical decisions?

· Can one party sell his/her interest in the dog without consent from the others?  Does the custodial owner have to keep the others informed?  What happens if the custodial owner doesn’t want to keep the dog?

· If the dog is a pet:

· Does the breeder have the right to show or breed the dog?  If so, you will need to include the information listed under that category.  Does the breeder sign off at some point, after a championship is earned, or a litter born?

· If the purpose is exhibition:
· Who will handle the dog?  If it’s the breeder, where will the dog live while being shown?  Who selects the handler?  Who decides what shows to enter?  Who pays handling fees and bonuses?  Board?  Mileage and expenses?  Entry fees?  Photos and advertising?

· If the purpose is breeding:

· Dog:

· What medical clearances are necessary? Who pays for medical clearances?  Who sets the stud fee?  Who gets the stud fees?   Who approves the bitches?  Who handles the breedings? What are the rights of each party to stud service for bitches he/she owns?  Co-owns?  Leases?

· Can the dog be collected and frozen?  Who pays?  Who owns the semen?  Can the semen owner use it for a bitch without the other party’s consent?

· Bitch:

· What medical clearances are necessary?  Who pays for medical clearances?  Who pays the stud fee?  Who approves the stud dog?  (If one party can veto another’s choice, say so! “Consult with” is not the same as “receive approval.”) 

· Does each party breed separately?  If so, in what order?  Are other parties entitled to puppies from the litter? If the bitch misses, does the same party get to try again?  What if it's your turn, but you don’t want a litter at the time?

· If the litters are co-owned, are the proceeds (or expenses) of the litter divided among the parties, or are the puppies?  How are the picks made?  What if there aren’t enough puppies to go around?  Who makes the choice?  When?

· Who whelps the litter, and where? What kennel name(s) go on the puppies? Who approves the buyers? At what age do the puppies leave? Who sets the selling price?

· If your breed is subject to birth defects or disqualifying faults (white boxers, dermoid sinus or ridgeless ridgebacks) who decides whether to put puppies down?  Who pays medical expenses for the puppies?  

· General terms

· Date of agreement.

· A statement that this is the entire agreement, and no discussions or negotiations before the agreement was signed can affect the written terms of the agreement.

· What state law governs the contract, and what court would be used if there is a dispute?  (It’s always better to be in your own state and your local court system.)

· Signatures

· Your agreement can look like a contract, with numbered paragraphs and lines for signatures at the bottom, or it can look like a letter, where you set out the terms, you sign the letter, and ask the other parties to countersign and date at the bottom.  Everyone who is on the AKC certificate needs to sign the agreement.

· Some Things to Think About

· The more complicated the agreement, the more important it is to put it in writing.  In addition, it is more important to put things in writing if you are dealing with a close friend, because memories fail and you could lose not only the dog, but your friend.  If the dog is essential to your breeding program, or if there is a lot of money involved, as in campaigning a special, we highly recommend that that you have an attorney who is familiar with dogs prepare or review the agreement.  The money you spend in the short run may save you a lot more money and heartache in the long run.  A final word:  a contract is not a substitute for trust.  In the end, it can be a written reminder for people of goodwill; or a guideline for a court in the event of a dispute.  Don’t deal with people you don’t trust.

